. DECLARATION
OF COVENANYS, CONDITIONS AND RESTRICTIONS
oF . .
SOUTIWLNDS PLAMMED UNIT DEVELOPMENT ) /

o o Dee 7 Uil
THIS DECLARATION, made on the dnte herelnafter sek forth by

\ ‘ ank,
TANES P. DUCHAN, hereinafter referred to as *peclarant™, o .
. I3 oty Lamar 22 5,
. R U Rty
. Lihde Wepats Fap
WITNESSETIH:

T

'WHEREAS, Declarant is the owner of certaip property in Port.

Urungc;, County of Volusia, Stalke of Florida, which is more pa;ti—

cularly described as followst

A porticn of Section 6, Twwnship 16 south, honde 33 East, Fast Volusia Coumty,
Florida. : . :
Degiondsey b tle Northeast corer of Sectium 6, Nwship 16 Hiouth, Hange 13 East,
then ool line along the West 1ine of Sectlon 5, Township 16 South, Range 13 Eask,
alng GOO?50' 02" a dlstance of 1335.03 ft. to the point of teghaning:  thence
it oloig the West line of Ssctlon 5 lxeing 500°50' 02" a distance of 1285.03
Lt. Bhence 599749°50°W along Lhe South property Line a distonce of 1188.95 £t
photce 10702 a distance of 298,00 Lb. to a point on the South right-of-way line
of Gaulemplon Drive a Fifty Beot right-ol-way. ‘hence continue along ‘sald right-
ni-way SUY7491S0MY a digtsice of 231,64 Lt Lo a point, sald roint being the P.C. of
s vutwe enfeshm ko Eli/South, with a central angle of 13°30°00" ard a radius of
WI5.00 11.. tnce alehy the are of said cuve a distance of 229.73 ft. to the point
of Emgenmy Lhence contlmxe S76°19'58"W a distance of 196.64 L. to a poinl, said
pmrnk Leing Lhe p.¢0of a curve concive o Lhe Mortds, wikly o central angle of
i e el @ raddos of 350,00 £t thenco aloy the are of said curve a diskance,
ol 2l (L. 1o a polnt of tanyay leiny n P.C ol a curve concave Lo the Sopth-
el Wit o contral wgle of 113°13106" and a radius of 2%.00 Et. thence along the
are of bl oinve a dlstance of 49.40 Fb. Lo a point of tangeney, tlience 500°10'02°E
o istlores of 220.06 Fb. Lo o polnk on the South property Line, thence along the
fath propenty 1ine 609°49150"W a distance of 50.00 [t o a point, thence departing
Fress e South paoperty line NOOPLOT02" o distouce of 284.00 L. o a point, sald
palik Leing v 1.C, of & curve cuncave Lo Lhe Soullaesl with o cenbtral, angle of
ANP3753" and a redlus of 25,00 Et. thence nlong the are of said curve a distance of
21L.22 12t oo opolnt of tangency, bhence MAL712'05"E a distance ol 50,00 ft. ko a
paint, sadl point belng the P.C. of 2 curve ooixsave to Ghe Borth, wiklt a contral Ve
wrgle ol SM4YH207" and a radiug of 300,00 fk. thence alony Lhe acc of sald curve &,
distore: of 287,29 Lk, o the polbhk of tangensy, thence NTGT19'58"E a distance ol
196,64 [k, by a point, sald polat being the 1.C. of a curve concave to the South,
witl a tentyal angle of 13°30'00" ad o radiug of 1025.00 (t. Uence along the arc
nf said corve a distance of 241851 FL. Lo o poink of tangeney, thenee NG2P49'58"E a
distana: of 206.64 [k, Lo o paink on Ue torth right-of-way e of Southanpton
o lvie, Vleswe dopocking snkd vight—oF-wiy conbinge NO°L0'02"W » distance of 105.00
CORLL Wtk SEIPNIGYSIMY o distance of 20000 LU Uence MODULOTO2"W o distance off

100.00 Pk, thenme HE2748 504 o diskoice of 50.00 ft. thence QORRL0' 02" a distance
of 100,00 Tr, thonoe M39°40'50YE o diglotee of 50.00 Fi. Lhoneo HODCLO'02"W a dis-
Lazn of 25,00 fL, Lhenca BEYAPSEME o digtancu of G8.52 {t. Lhence NO°LO'02"W a
digtanco ofF 105,00 k. to a polnt un the South rlght-of-way of Soullwinds Prlve 4 50
fL.. righb-GCaay, thence conkinuling alony aForenald right-of-wiy NB9°49'58"E a
Ghatlonee of 3,04 £k, o a point, thonce depacting fraw aforesaid vlght-cf-way
conbisnne BUDTLO02"W a distence of 155,00 Lt. thence NO3°439°50"E a distance of
102,91 Le., Lbence 858°54700%E o digtance of 174.20 Ft., thonce 524°24'33"E a
dintanes of 227,44 £, thenoa S47°53'02"E o distance of 153.64 ft. to a point on the

AT
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Morth rlghl-of-way of Southonplon prive thence contimiing along the ortherly right-
of-woy line-M42°00'58"E a dlatance of 174,12 [L. o the B.¢°, of a curve concave to
the Norblmeot with a central angle of 9°05'17" and a radius of 575.00 Lt. thence
alowy Uw are of gald curve, also being on Whe Northerly right-of-way of southampton
brlve, o distance of 91.26 ft. to a point on the curve, thence departing afore-
mentioned North right-of-way N47°53'02"W a distance of 122.10 ft., thence
WZ4"24°33"W a Ustance of 222.72 Lt., thence NOOC10'02"W a distance of 185.53 ft. to
4 point un the North property Line thence N89°49'SBYE along the North property line
a distance of 640,00 ft. to the point of beginning.

NOW, TUEREFORE, peclarant hereby declares that all of the prop-
.ertias desgribed above shall be held, sold and conveyed subject to the
followlng eansements, restrickions, covenants, and conditicens, which

aras for the purpose of protecting. the value and desirability of, and
which shall run with, the real p:operty__gnd be binding on all parties

having apy right, title or linterest in the described properties or any

part thereof, thelr helrs, successors and assigng, and shall inure to

tne‘benefi't df. aach owner thereof.
. ARTICLE I
' DEFINLTIONS
seckion 1, "Aassoclation" shall may and refer to Southwinds
{lomeowners Masociation, Inc., its successors and assigns.

soction 2. "Owner® shall mean énd refer to the record owner,

whebheyr one or more persons or entilties, of a fee simple kitle to-any

Lot which is a part ofF the Properties, including contract sellers,

but excliuding those having such interest merely as security for the

performance of an obligation.

gegtlon 3. "P erties" shall mean and refer to that certain

- real property hereinbefoxre described, and such additions thereto as

b

may hereafler be brought within tlie jurisdiction of-the Assoclation.

Section 4. "Common Area”. shall mean all real property (including

the improvements thereto) owned by the nsgociation fFor the common use

and enjoyment of the Owners. Tha Common Area is shown on the recorded

plat as Comnmon Open Area. The Common Area to be owned by the Associ-

atlon at the time of the conveyance of the first Lot ls described as

Follows: ALl of the plat of Southwinds P.U.D. Phase I as recorded in

plat Book 38 , rages _ 712 through 75 . Public Records of
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bulusiu Couﬁty, Florida, less all publle dedicated streets and
rights~of-way #nd numbered lots as shown oﬁ the plat.

Seétiou 5., P"Lot™ shall mean and refer to any numbered plot of
land ahown'upon any recor&ed subdivision map of tha Properties with
the exception of the Common Avea, and public streets and street

rights-éf—wéy.

section 6. *Declarant" shall mean and refer to James P, Buchan,
hie guccasgors and assigna 1Ff such successoxrs cor assigns should
agguire wore than ona undeveloped Lok from the; '.Deulm:ant' for the
purpase of‘davelopment.

Bection 7. "bwalling Unit" shull mean an improved parcel of

ground designed for iuse as a singla family living unit; including an

improved lot in a single family area, and an individual unit within
a mulLL—famlly area. ’

L ARTICLE II
PROPERTY RIGHTS

Section l.hIOWners‘ Easements of Enjoyment. Every Owner shall

have a right and aaaement of enjoyment in and to the Common Area which
nhall be appurtanant to and shall pass with the title to evary Lot,
subject Lo the following provisions:

{a) ghg right of the Associabion to charge reasonable

0 3 4 :
adminssion and other fees For the use of any recreational facility

situated upon the Common Area;

{b) the right of the Agzociatlon to suspend the voting
rights and right to use of the recreational facilities by an
ogner Lor any perieod during which any assessment agalnst his Lot
remaling unpald; and for a.period not to exceed sixty (60} days
for any infraction of its published fulés and regulaltions;

(z) the right cftthe Assoclation to dedicate or transfer

all or any part of tlhe Common Area to any public agency, authority,

or utillty for such purposes atd subject to such conditions as

may be agreed to by the Members, No such dedlecation or transfer

shall bu effective unless an iustruméut agreeing to such dedication
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or btransfaer B}gned by two-thirds {2/3) of each c;ass of members

has been recorded;

(d) The right of individual owners to the excluslve use

of parking spaces provided in this Article.

Section 2, Delegation of Use. Any Owner may delegate, in
accordance with tha By-Laws, hls right of enjoyment to the Common Area
and facillties to the membeés 6E his family, his tenants, or contract ~

purchaser who rgside on the property.

Haction 3. Parking Rights. Ownership of each Lot shall entltle

the Owner or Owners thereof Lo the use of not more than Two parking

gspaces which shall be as near and convenient to sald Lot as reasonably
possible, together with the right of ingress and egress in and upon

paid parklng area. The Association shall permanently assign Two .-

. L .
vehicle parking spaces for each dwelling. - ! “f" i

ARTICLE IIX
MEMBERSUHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment
neghton &

shall be a Member of the Association. Membership shall be appurtenant

to and may not be separated Lrom ownership of any Lot which is subject

to assessment.

Secklon 2. The Assoclation shall have two classes of'voting

memberahip:

Clasg A, Class A mewbers shall be all Owners, with the

. [
exceptlion of the Declarant, and shall be entitled to one vote - ¢Y

for each Lot owned. when more than one person holds an interest

In any Lot, all such persons shall be Membera. The vote For such

lat shall be exercised as they determine, but in no event shall

more than ons voke be cask with respect to any Lot.

Clags B. 'The Class B wmewber(s) shall be the Declarant and
shall be entitled to three (3) votes For each Lot owned. fThe
Class B membershlp shall cease and be converted to Class A

membership on the happening of either of the following eventsm,

" whichever oocurs sariier:
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‘(a) when the total voltes outstanding in the Class A mem—

bership equal the Lotal votes cutstanding in thg'class

”B membarship, or
{b} on January 1, 1886, _ . o
ARTICLE 1V

COVENANT FOR MAINTENANCE ASSESSMENTS

. Sectlon 1. creahlon ol Lhu Lien and Personal Obligation of

AsseasanLs. The DeclaranL, for each Lok owned withlin the Propertles,

hareby covenankts, and each Owner of any Lot by acceptance of a deed

therefor, whether or nbt it shall be so0.expressed in such deed, is

deemed to covenant and agree to pay to the Association- {1} annual -

assessmentn or charges, and (2} speclal assessments for capltal

lnprovements, such assessments to be established and collecé¢ted as

hareinafter provided. The annual and special assessmenkts, together ..

with interast, costs, and reasonable aktorney's fees, shall be a

charge vn the land and shall be a couLjnuing lien upon the property

against whlch each- such assessmenl iy made. Each such assessment,

together with interest, cosls, and reasonable attorney's fees, shall

also be the parsonal obllgation of the person who was the Owner of

such property at the time when Lhe agsessment fell due. The personal

vbligation for delinguent assessments shall not pass to hls successors
in title unlesse expressly assumed by tlhem.

Sevtlon 2. purpose of Aspessmentas.

ihe assessments levled by

,the Assocliation shall be used excluslvely to ‘promote the recreation, ‘-

health, saFety, and welfare of the residents in the’ Properties and for

tha improvement and maintenance of the Commoni Area and of the town-

houpee situated on’the Properties.

" Bectlonw 3. Maximum Annual Assessment,

Until January 1 of the
year immedintely [olluwiug the conveyance of the First Lok to an

Owner, Lhe maximum annual assessment shall be Six mundred and No/Ll0D

dollars ($GGO 00) per Lot.
£3))]

From and after January 1 of the year immediately

following the conveyance of the first Lot to an Owner, the
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haximum‘anﬂgél aggessment may be inoreased each year not more
than five kgi):percent above the maximum assessment for the
pravious ye;r'wlthout a vote of the membership.

{b) From and after January 1 of the year immediately
fullowlng the conveyance of the first Lot to an Ownér, the
maxlmum‘annual agpessment may be increased above five (5%)

parcent by a vote of twohthirds'(2/3} of each class of members

who are voting in person or by proxy, at a meeting duly called

for this purpose,

. * {¢) The Board of Directors may flx the annual assessment at
an amount not in excess of the maximum.

{d} If a buillder owns Uwellfﬁg-Uniﬁm which are, or have
buen ocvcupied, such propexty.shall-be agnessed as provideq_above.
IFf a bLullder owns unimproLed Lote, uncompleted Dwelling Units, or
completed Dwelllng Unlts for whlch a certificate of occupancy has
been lsaued by the bullding inspector and which have néver beén
occupled, the assessment of such Lot or Dwelling Unit shall be
tweqty—five {25%) percent of the above annual assessment,

'he Declarant ghall fund any deflelency between assessg-

ments collecked and actual expenses and reéerves of the hgsoclatibn

‘until January 1, 1986, or unkll the end of the annual budget'year for

the year In which control of the Assoclatlion is released by the

Peglarant to Claaa N memnbers, whichever firskt occurs. The obligakion

of tha beclarant set forth above shall be secured by a lien upon

properLy owned by .Declarant in Southwinds P. U .. phase I. Sald lienifﬂ

shall be of the'same nature, furce and effect as the lien set forth in

"

feotion 1, above,,

(e} A written notice of each annual assessment shall be

sent to avery record owner at least thirty (30) days in advance

of each qnnpgl.ngaessment period.

s, Bection 4. ‘gpeclal Assessments for Capital Improvements. In

.additlon to the annual assessments authorized above, the ‘Assoclation

may levy, in any assessment year, a special assessment applicable to,

W
A~
e
-~
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that yaar only for. the purpose of dafruying, in whole or in part, the
a' ‘cost of any construction, reconstruction, repair or_replacement og a
capltal improvement upon the Common Area,. including Elxtures and

personal. property related tﬂeretu, provided that any such assegsment

-ghall have the assent of two-thirds {2/3) of the votes of each class

\-of Membars who ara voting ih person or by proxy at a meeting duly

called for thia purpose.

Sectioﬁ 5. Notice and Quorum for Any Ackion Authorlzed Under

Sections 3 and 4. Written notice of any meeting called for the

purposa of taking any actlon authorlzed under Section 3 or 4 shall he

sent to all Mambers not less than thirty (30) days nor more Lhan sixty

(60} days in advance of the meeting. At such meeting, tHe ﬁrvsenca ;3

Members..of -of ,proxies.entitled.to.cast. majority of. aliihha votes ‘ot

r -each.dlads ol Mémbexship, shalliconstitute ;asquorum.’ - .

Section 6. Uniform Rate of Aggessment, Doth anndal and special

agpessments must be fixed ak a uniform rate for all Lots and may be
collected on a _monthly banis,

Section 7. Date of Commehcemenk of Anual Assessments: Due Dalkes.

The annual aesessments provided for herein shall commence as Lo all

Lots on the Firslt day of tlie monkh folliowing the conveyance of thn

Common Area. The first annual assessment shall be adjusted accordhng

to the number of months remalning in the calendar year. The hoard of

Directors shall fix the amount of the anhual agsessment agalnst each

Lot at least thirty {30} days in advance of each annual assegament

perlod, Written notice of the annual assessmenk shall be sent Lo

every Owner subject thereto. 'The due dates shall be established by

the Doard of blrectors. The hAssoclation shall, upon deménd, and for a

reasonable charge, Furnish a certiflcate nigned.by an officer of the

Assoclation setting forth whelher the hssegsments on a specified Lot

have been pald.

: I properly executed certificate of the hssoclation as

ko the stabus of assessments on a Lot ig binding upon khe Assoclabion

as of the date of its issuance.

" Sactlon B. ' Effect of Nonipayment of Assessmenls: Remedies of tha
" Assoclation. Any assessment nol pald wlthin thirty {30) days after

/

1
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the duov duta ghall bear interast from the due date ah the rate of six
(6%) percent per annhum. The Assoclation may brlng an action at law

againsl the Owner persohally obllgated to pay the same, or Eorecloaa

the lien agalnst the properLy. No Owner may waiva or otherwise escape

4
1labllLty for the asaeasments provided for herein by non-use of the

Cowmon Area or abandonment of his Lot. :E 1
. i !
section 9. Subordinatlon of the Llen to Morkgages, The lien of

the ashessments provided For hereln shall be subordinate to the lien
of any Elrst wortgaye. Bale or transfer of anyaLot shall not affect
the assegsment llen. Howaver, the sale or tranéfer of any lot pur-

suant Lo morigage foreclosure or any proceeding in 1ieu thereof, shall

,_,a

extinguish the llen of such assessments as: to payments which became

due prior to such sale or transfer. No sale og transfer shall relleve

stich Lot Exrom 1iabillLy for any assessments thereafher becomxng due or

from the lien thereof. '

.

ARTICLE V oo

RESTRICTIVIE COVENANTS

section 1, No Lot or bwelling Unlt shall be used for any purpose

axgepk for a reaidentiui dwelling, ‘''he term "residentlal” is intenéed

to proldblt unylcommercial use, even professlonal office use, of any

porktlon of any dwelling. No bullding shall be erected, altered,

pplaced vr permitted to remaln on any Lot of the single family arsas or

uny portion of the multi-famlly area except thosa approved by the

‘hrchitectural Review Cormittee as hereafter provided. Q;:
Buction 2. Ko building or structure ahalf be %tected on, placed
—_— 1 .

upon, ultered, or permitted te remain on any Lék“unﬁess and until the
~ye .

bullder or Owner submlts the floor plan, elevation and abbreviated

apucllleatliong {(includling LYLPEiOE material and colars) and such

plans have been reviewed and approved by the Architectural Review
. ., v

Coumittee, as hereinafter provided. 7The Architectural Review Committee

shall roview the propeosed bullding or stxucturé*{incluﬁing plans and
e

specifications for same) as to the guality or ﬁorkmﬁnship'and materials,

-E.
{L Cr

e
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' éhe har%ony éf the extérnal design and location of the building or
structure with existing buildings or structures, the locakion of the
hullding or structure with respect to topography, vegetation and
tha finished grade of elevatioﬁ of the lot, and any other relevant
considerations which are based on acceptable standards of planning,
zonlng, and construction, includlng considerations based excliusively

on aaesthatic ﬁactora.

i

<;%%r Seckidon 3. The areas inoluded within the lot line of each

}f individual Lot, but not included within the Dwelling Unit constructed
un.éach LoL'(auLh areas belng heLeaILer referred bto as "Grounds®},
R _l/"___—“

shall be uged only for normal and customary yard purposes. No struc-

s

ture, including an addition te a bwelling Unit, shall be constructed

or placed on the grounds without Lhe written approval gf the Board,

T —

o Te— . —
except, that the Declarant need not obkain such approval for any Lots

owned Ly it. The term "structure” as used herein shall include, bub-

la not limited to, gwimning pools, Fences, Larbecue 1its, garages,

sheds, out-bulldings, porches, baleonies, patios, reéreatlon facili-

iLiea such as baskekbball courts or goals, Lennis courks, shufflehoard

courkts, apd lawn decorative objects such as statues, bhird baths, ete;

seckion 4. No skructure of a temporary nature or character,

Including, Lut not llmlted Lo, a trailer, house trailer, mobile hone,

vamper, Lent, shack, shed haln, or cther similar structure or vehicle,

Bliall be used or perwmitted to remaln on any Lokt as a storage facllity

or rasldencve, or other living quarters whether temporary or permanent,
! . ok
unless approved by the Archlitectural Revlew Commitkee For use during

construction only.

1
o

— 'Fyéeutlun 5. HNo automoblie, Efuﬁk beat,

boat trailer, trailer,
/
houze Lraller, mobile home, camper, or

other similar vehlele shall be

pnrked an thn straet (including the right-of-way} Lhcxeo[ overnight

. fox a continuous perlod of time in excess.of tyelve consecutive

r'-
hours, ]

Section 6. ) No boat, boat and Lrailer,

trailer alone, recreational

vehicle or similar velilels, shall be parked {for any pericd of time in
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- oxcess of twalva écnaecutlve hours) or storeé or otherwise permitted

to remnin on any Lot excepk in a garage attached to the residence.. No
automobile, truck, or other commercial vehicle which contains iettering
or-advertising thereon or which ig ldentified with a business or
uummarnlal aotivity, shall be parked {for any period of tlme in excess’

of . twalva conBacutive hours) or stored or otherwisze permittaed to
ramain on any Lot except in a garage attached to the residence.
1
Section 7. No livestcck, poultry, or animals of any kind or

slze shall be raiaed, bred, or kept on any Lok; provided, however,

that dogs, cats, or other domesticated houseliold peks may be ralsed
ahd kept provided éuch pets are not kept, bred or maintained for any
commerclal purposes, ESuch approved peé; shall be kept on the Owner's.
Lot and shall not be permitted to roam Free in the neighborhood.

Section 8. No sign of any klnd shall be eraocked, permitbted to

ramain on or displayed to publig view on or from any Lot, except an -.
approved sign glving the name of the cccupunt of the residence located
on sald Lot or an approved sign advertising the premises for sale or

rent. All signs shall be approved by the Board.

Seuéion Y. No ocbnoxious or o[fensive activity shall be

conducled or permitted Lo exisL upen any LoL, nor shall anything be

dona or permltted to axist on any Lot that may be or may become an

annoyance or private 'or public nhuisance.

Seetion 10. wmo iok shall be used or maintained For dumping or

discharne or rubbish, trash, garbage, or other solld waste material.

trash, ‘0.
yarbuaga, other solid wasla materials, and all-unsightly weeds and

underbrush. No incinerators or other filxed equipment shall be used

for thae collection, storage or disposal of solid waste material.

‘{ Sectlon 11.-:At" the option of Declarant or the Association,

there may be either one {1) antenna for each building, which shall

serve as a master antaenna For all Dwelling Units within sald building,

a ventyral felevision antenna or antennas located on the property and

connacted to individual units with unaerground cable, or a franchise
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cable Lélevlaion system. Under each alkérnative, an easement shall
axiét acrogs and through each Dwelling uUnit in order to allow the use
of such antenna system by each owner and to provide electrical power
for thae antenna system, lIn the event that a bwelling Unit Qwner o
providos electr;city for the operation of the antenna system of a
pnfticulnr bullding, the estimated cost orf electricity shall be divided
among the Owndrs of Dwelling Units tied into the antenna. Outdoor

" antennas for individual-bwelling Units shall not be permikted.

ggétion 12. No wall or fence shall he erécted, placed, altered,
maintained, or permitted to remaln on any Lot unless and until the
lralght, typa and logation tha:aéf have_gyen approved by the Archi- .
tectural Review Committee in accordance with the procedure and criteria
sel forth in Section 2 hereof. ‘In no eveﬁt ghall any wall or fence
be permlitted exvept in the area lying between the rear bullding line

and the rear lot line of a particular Lot. - -

Bectlen 13. No septic tank, drainfield, mobile home storage

tank, or other similar contajiner shall be permitted to exist on any

Lot, .

Gecblon 14.. No driveway shall be constructed, maintalned,

altered or permitted to exlst on any Lot if the driveway obstructs or
impedes the flowLQE surface drainage in the area adjacent to the Lot

ox In tho slreet right-of-way or swale araes adjoining or abutting the

Lot. All driveways must he approved by the Architectural Review

Commitpee in accuidanca with Sectlon 2 hereof.

" Seutivn 15. FEach Owner of a Lot or Dwelling Unit agraees to

malntaiy Fire and extended coveraga casualty insurance on the im-
brovements on said Lot, or on sald Dwelling Unik, in a sufficlent

amounk Lo cover the faly markek value of éuch Impravements and he
shall use the proceeds theresof exclusively ko repair or replace any
damaga to or destruction of improvewents conpletely and prompkly to

its originail condition after recelpt of the insurance proceeds,

Provided bthat the liomeowner's Association does not purcﬁase and

'maintain a: blanket insurance policy for khig purpose.

- 11 -
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i gection 16,

(a) An aaﬂement of heceasslbky ig hereby granted permitting

owners and the appropriate assoclation or associations to enter
adjacent Lots for the specific purpose of painting, maintenance, ,
repalr or reconstruction of a party wall or structure., Such
entry shall be made in a reasonable manner and at a reasonable
time, and‘any damage caused. by such entry shall be repaired as
suou as practlicable and at Lhe expende of the Owher of the party

wall or struckurs who causes such entry to ba made, In the

event of any controvarasy, hha'daaision of the Board shall. control,.

{k) Each Owner does heraby g{ve and grant to the Boaxd,

or 1ts designated agent, a rlght of ingress and egress to and
upon his Lot and Dwelling Unit, both interior and exterior, for
the puzposa of abating or correcting any emergency condition
Loncexning broperty damage or Lhe health, safety and'welfaza of
the Owners or ocoupants.

' 5 J ARCHITECTURAL CONTROL r
Ho Hyééﬂgng, 5¥g§i“heﬂg%$mgfzgfhgr Btiucture shall be commenced%

vrected or malntained upon the prab
b teal oy o b a o S TR TS R Y B T TR Y TR PRI Ry v

ARTICLE VI

ertles, nor shail any exterior
addition to or change or alteration therein be made unkil the plans

.

and Bpoci[lcations showlng the nature,_kin_, shape, heiqht, materials,
Bt e PR T m—— '

[ anidh SIRY 1-—-- b
dnd Jobaiion Sf the he same Bhall Lhave been submitted Lo and, appnoyedrin
‘“\ a- - oo 4 i T
W ltln; ayg, Lo harmony ak. exLexnaL desgqn and_, 1ocqtioqwiq*:g;qhionrto
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Tl e

ctore of the
thLectural cummltteg

T Sy e

composed of three A3}, or

more repregentativen appointed by 71 Board. In the event sald Board,
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{e) Right to Ccnéributlon nunsg With Land. Tha right of any
Owner to contribution from any other Owner under this Article
shall be appurtenanL to kthe land and shall pass to such Ownex's
BUCCesHEors in title. .

() Arbitration. In the event of any dispute arlsing
concerning a partf wall, or unﬂer the provisions of this Article,
each partf.shall choose one. arbitrator, and such arbitrators

" ghall chooae ,one :additional arbitrator, and the decision shall be
i:,.by & majoriby of all the arbitrators.

ARTICLE IX

sk GENERAL_ PROVISIONS

Section 1. Enforcement.
\...—-—“'-/’-7

Cgi:s4Eﬂg_;Lghk_to-eafnngL_gg_ng_proceeding at law or in equity, all

reskrictions, conditlion

The nssociation, or any Owner, shall

yenants, reservations, llens and charges
now or hereafter lmpose provielons of this Declaration.

IFailure by the Agsociatlon or by any Owner to enforce any covenant or
‘:&.___________________—-—-—-—-—‘-'—"““'_"> .

reslricilons herain contained shall in no event be deemed a walver of

PR

the righﬁ to do so thereafter. =

e e T

Secltion 2. BSeverability.

Invaildation of any one of these

covenants or restrictions by judgment or court order shall in no wise

affect any other.provisions which shall remain in full force and
effect, h

Sechklon 3. Amendment,

The covenants and restrictions of this

bDeclaration shall run with and blnd the land, for a term of twenty g;:
{(29) yeawvs from the date this Declarakion is recorded, aFter which
time Lthey shall be automatiqally extended for successive periods of

‘ten (1U) years. %his Peclaration may be amended during the first

Lwenly {20} year perlod by an instrument signed by not less than
ninaty {90%) percent of the Lot Owners, and thereafter by an inskru-

menL slyned by not less than seventyufive {75%) percent of the Lot

OwneLs. Any amendmdént must ba racorded.

Gecklon 4, hnnexation.

Additional land within the area des-—
cxibud in Orficlal Hecords Hook 2230, Page 1357, of the Publie Records

...14 -
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. uf Vclusia Cuuuty, Florida may be annexed by the Declarant without the
Consant of members Within five (5) years of the date of this instrument
‘p:uvicad that the FUA and the VA determine that the annexation is in
ncégrd with the genaeral pian heretofore approved by them.

Sectlon 5. FHA/VA Approval. A8 long as thers is a Class B

lnﬂmbership, the followiny actiona will require the prior approval of
tha Federal Housing Administration or the vVeterans Administration:
"Minexation éf additlonal- properties, dedication ©f Common Area,

and amendment of thls Deglaration of Covenants, Conditions and

Hestrictlons,

IR WITNESS WHEREOF, the undersigned, being the Declarant herein,

has hersunto set his bhand and seal this 24th day of November

19 8t .

r

//wiL npksan: | ‘ '“
\ é*“’*£“*<::22§£:;t:4aa;) '

i(} t’ V '&A (/ﬁ}ﬁea F. B.uchardl‘ i

"DECLARANT®

S'TATE OF FLORIQ@;

COUNTY OF VOLUBIA™ . .
- I HERERY CERTIFY that on this day, before me, an offlcer duly
nuthorizpd iu tha StaLe aEoresald and in the County aforesald to
aduinister catha and take acknowledgements, personally appeared
JAMES P. BUCHAN,; tq me known ko be the person described in and who

S

axevuted the foregoing instrument and he acknowledged before me that a{i
he execuled the same for the purposes therein axpressed.
WITHESE my hand and offlelal meal in the County and State last

aforesalid thin 'l ﬂ; day of NMovenher . 19 31 .

‘lull“lﬂn,"
" i [d r

.
-------

Ho [a Pu BII §La e i owida aL{Lnrw
My commission expiress Jm-{yb Lo i
June 24, 1984 ,".?’4 /'nh“,"-,m?.

RSty 0
’ r“'I‘Hma:m\“ "

il hE :

- 15 -

FYOLH T e



buod PAVE
YOLUSTA COUNTY
FLanga

h years. This Second Amended Declaration may be amended, by the

. Developer, at any time, up until such Hme the Class B Membership is
con¥brted to a Class A Membership, =o ;ong as 90% of all of the lot ownefs
join in ané consent in writing to sald amendment. Theredfter, this
Declaration mey be amended by not less than 75% of the lot owners voting at
an electim,held‘for sald purﬁose.

Section 4. Effective Upon Recording. Any lot sltuated within the

.property shall be deemed to be "subject to assessment” as such term is used
in this Declaration or in the Associaticn's Articles of Incorporation or
By-Laws, upon recording of this Secerid Amended Declaration.

Section 5, Dedications. The Developer has dedlcated streets and

roads within the property to the pgblic use. The terms of this Declaration
_ shall not azpply to the areas so dedicated to the extent that the provisions
‘of this Declaration are inconsistent with such dedication.
IN WITNESS WHEREOF, the Developer has caused this instrumené to be

duly executed this [/ ( |25 cay of Augus F , 1987.
¥

REGENCY DEVELOPEMNT CORPORATION, a

Florida corporation

-

B}r: - o M.A_)

Morris A. Stein, President

Attest: /;2; é;igééipjégg;l\\\

WaﬁZes W. Ashworth/Secretary- Treasuﬁ?r

N

Charles A. Hall, Vice President

A
R ——— oy
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STATE OF FLORIDA
COUNTY OF VOLUSIA

! BEFORE ME, the undersigned aut.l-lc;srity, duly authorized by law to
administer oaths and take acknowledgments, personally appeared MORRIS A,
STEIN IW%YLC‘?{?\RI;.ESASA%W%, President and Secretary,/?t‘a%p‘géﬁ:eivzr;s,i%efm
REGENCY DEVELOPME:NI‘ CORPORATION, a Florida corpuratlon, to me well knewn to

" me to be the persons described in and who executed the foregoing Secord
hmended Declaration, and they acknowledged before me that they executed the
said instrument for the purposes therein expressed and thatb their ‘act and
deed is the act and’ deed of the sald corporatiocn.

WITNESS my hand and officlal seal in the County and State last

aforesald this /07 day of CZA{_&Y/M , 1987,
M ’4 MGE@M commission expiresys

KOTANY PUBLIC STATE OF FLBASRA

Notaty Public! . XY COANISSINA [XP. KAY 19,1330

BOXNER THAU GENERAL I1KS. URD.

’ ------ )
fj'f - ‘\"\, \l.“ o

"'ll:.m.nl
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‘meeting, and, in the case of a speclal meeting, the purpose of the

" for the performance of an obligatian,

. Seclicon 7. "Declarant" or "Developer” shall mean and refer
t5 REGENCY DEVELOPMENT CORPORATION, its successbrs and asgssigns if
such successors or assigns should acquire more than one undeveloped
Lot from the Declarant or Developer for the purpose of development,
Section 8. '"Decliration" shall mean and refer to the De-

claration of Covenants, Conditions and Restrictions applicablie to

, the Properties recorded in the Office of the Clerk of the Circuit

Court, 1in and for Velusia County, Florida.

Section 9. ‘'"Member" shnll mean and refer to those persons

entitled to membership as provided in the Declaration.

ARTICLE THREE

Sectior 1. Anbual Meetings., The first annual meeting of

the members shall be held within one year from the dste of incorpor-
atlion of the Association, and egach subsequent regular annual meeting
of the members shall be held on Lhe same day of the same month of

gach year thereafter, at the hour of o‘ciock, P.M.

If the day for the annual meeting of the members is a legai holiday,

the meeting will be held at ithe same hour on the first day following
which is not 2 legal holiday.

Section 2. Special Meetinps. Speclal meetings of the

nembers may be called al any time by the president or by the Board
of Dilrectors, or upon written request of the members who are entitled
to vote one-fourth (1/4) of all of the votes of the Class A membership.

Section 3. Notice of Meetings. Written notice of each

meeting of the members shall be glven by, or at the direction of,

the secretary or person authorlzed to call the meeting, by mailing

a copy of such notice, postage prepald, at least 15 days before such
meeting to each member entitled to vote thereat, addressed to the
member's address last appearinog on the books of the Associatlion,

or supplied by such member to the Assoclation for the purpose of

notlce, Such nqtice shall speciiy the place, day and hour of the

meeting,




"at the meeting, until a guorum ns snforesaid shall be present or
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Section 4. "Quorum. The presfence at the meeting of members

entltled to cast, or of proxles entitled tﬁ cast, one-tenth (1/10)
Q{ the votes of each class of membership shall constitute = guprum
fér any action except ss otherwise provided in the Articles of
Ingorporatien, the Declaration, or these By-Laws, If, ﬁowever,
such guorumshall not be present or represented at any meéting, the
members entitled to vote thereat shall have power to adjourn the

meeting from time to time, without notice other than announcement

be represented.

Section 5, Proxles. At all meetings of membgrs, each member
may vote in person or by proxy. All proxies shall be in writing
and filed with the secreitary. Every proxy shall be revocable and

shall automatically cease upon conveyance by the member of his lLot.

L

ARTICLE FOUR

" Section 1, Number. The affairs of this Asscciatlon shall

be managed by & Board of nine (9} directors, who need not be members
of "the Associlation.

Section 2. Term of Olfice. At the first snnual meeting

the members shall elect three directors for a term of one year,

o

three directors for o term of two yenrs and three directors for s
term of three years; and 2t each annual meeting thereafter the
members shall elect three directors for a term of three yvears,

Section 3, Removal, Any director may be removed from

the Board, with or without cause, by & majority vote of the memhers
of the Asscciation, In the event of death, resignation or removal
of a directer, his successor shall be selected by the remaloing
members of the Board and shall serve for the unexpired term of his
predecessor,

Section 4, Compensation. No director shall receive com—

pensation for any service he may render to the Assccimtion. However,

any director mey be reimbursed for his actual expenses incurred in
the performance of his dutles.

Section 5. Action Taken Without a Meeting. The directors

shall have the right Lo take nny sction 1n L)}g obsence of a meeting
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which they could take at = meeting by .obtaining the written approval

s ot

of rll the directors. Any action so approved shall have the same

effect as though takeﬁ at a meeting of the directors
k

ARTIGLE FIVE

Section 3., Nominatlion. Nomination for election to the

Board of Directors shall be made by a Nominating Committee,
Noﬁinations may also be made from the floor at the annual meeting.
The Nominating Commitiee shall consist of a2 Chnirmnn, who shall be
a member-ofrthe Board of Directors, and two or more members cf the
Association. f'fhe Nominuaing'Committee shall be appointed by the
Board of Directors prior to each annual meeting of the members,

to serve from the close of suclh annual meeting until the cleose of
the next annual meeting and such appolotment shall be announced

at each annual meeting, The Nominating Committee shall make as many

nominations for electleon to the Board of Directors as it shall in
its discretion determine, bul not less than the number ol vacancies
thaf are to be filled. 'Such nominations may be made from among
members or non-members.

Section 2. Election. Election to the Board of Directors

ahall be by secret written ballot. At such election the members or
thelr proxies‘may cast, 1ln respect to each vacancy, &8s many votes

as tﬁey are entitled to exercise under the.provisions of the Declara-
tion. The persons receiving the lurgest number of votes shall be

elected, Cumulative votlpg ls not permitted.

ARTICLE SIX

Section 1. Regular Meetinpgs, Regularmeetings of the

Board of Directors shall be held monthly witheout notice, at such
place and hour as may be fixed from time to time by resolution of
the Board. BShould sald meeting fall upon a legal holiday, then

that ﬁeeting shall be held at the same time on the next day which

is not a lepgal holiday.

Section 2. Specinl Meetings, Special meetings of the Board

of Directors shall be held when calied by the president of the

Association, or by any two directors, after not less than three (3)

days notice to each direcior.
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Section 3. Quorum., A majority'ofi'the number of directors

shall constitute a quorum for the transactlion of business. Every
act or decision done or made by o majority of the directors present
£ :
at a duly held meeting at which a quorum is present shall be regarded

as the act of the Board.

ARTICLE SEVEN

Section 1. Powers. The Board of Directors shall have the

,Jpower to:

(a) adopt and publish rules and regulanlions governing the
use of the Common Area and faﬁilities, and the personal conduct
of the members and their guests thereon, and to establish penalties
for the infraction thereof;

(b)) suépend the voting rights and right to use of the
recreational facilities of a mewmber during any periodsin which such
member shall be 1n default in payment of mny assessment levied
by the Association. BSuch rights may also be suspended after notice
and hearing, for a period not to exceed 60 days for infraction of
puﬁlishsd rules and regulations;

(e¢) exercise for the Association all powers, dutles
end guthority vested in or deleguted to this Association and not
reserved to the membership by other provisions of these By-Laws,
the Articles of Incorporatien, or Lhe Declaration;

(d) declare the office ol a member of the Board of Directors
to be vacant Ln the event such member shall be absent from three (3)
consecutive regular meetings of the Board of Directors; and

(e) ‘employ a manager, an independent contractor, or such
other employees as they deem necessary, and to prescribe their duties,

Section 2., Duties. It shall be the duty of the Board

of Directors to:

(a) cause to be kept a complete record of all its acts
land corporate affairs and to present a statement thereof toc the
members at the annual meeting of the memhers at the anpual meeting
of the members, or at any special meeting when such statement is
regquesled in writing by one-fourth {1/4) of the Class A members

who are entitled to vote;
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{b) supervise all officers.,! agents and employees of this
Associatlon, and to see that thelr duties are properly performed;

M (c) as more fully provided in the Declaration, to:

(1) £ix the amount of the annual assessment against
each Lot at least thirty (30) days 1in advance of each annual
asgsessment period;

{2) send written notice of each assessment to every
Cwner subject thereto at leagt thirty (30) days in advance
of each aunual nssessmenti period;

{3) foreclose Lhe lien against any properly for
which assessménts are not pald within thirty (30) days
after due date or to bring an action at law against the
Qwner Eersonally obligated to pay the same.

(d) Issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting fofth whether ar
not any assessment has been pald. 4 remsonable charge may be made
by the Beard for the is;uance of Lhese certificates. If a certi-
fiéate states an assessment has been paia, such certificate shall
be conclusive evidence of such payment.

(e) preocure and maintain adequate liability and haéard
insurance on property owned by the Assocciation;

(f) cause all officers or employees having fiscal respon-
sibilities to be bonded, as it muy deem appropriate;

(g) cause the Common Area {0 be masintained.

ARTICLE EIGHT

Section 1. Enumeration of Offices, The officers of this

Association shall be a president and vice-president, who shall at
gll times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to
time by resolution create,.

Section 2, Election of Qfflcers, The electlon of

officers shall take place at the first meeting of the Board of
Directors following each annual meeting of the members.

Section 3. Term. The officers of this Assoclation shall

he elected annually by the Board and each shall hold office for

one year unless he shall sveoner resign, or shall be removed, or

r-n
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* Section 4. Speclal Appointments. The Board may elect

such other oificers as the affairs of the Assoclation may require,
edch of whom shall hold office for such period, have such authority,
and pgrform such dutiez as the Board may, from time to time,
detefmine.

Section 5. Resgignaticn and Removal. Any officer may he T

removed from office wiih or without couse by the Board., Any ' Q}JL‘
officer may resign at any timé’giving.written notice to the

Board, the president or the secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
specified thereln, and unless ctherwlse aspecified therein, the
acceptance of such resignation shall not be necessapy.to make it : \%?9
effective. ' GFA

Sectlon 6. Vacancies, A vacancy In any office may be filled

by asppointment by the Board. The cfficer appeinted to such vacancy
shdll serve for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The offlces of secretary

and tressurer may be held by the same person. No person shall simul-
taneously hold more than orne of any of the other offices except in
the case of special ofllces vreated pursuant to Section 4 of this
srticle. ) e

Section 8. Dulles, The dulies of the olflcers are as

follows:
PRESIDENT
(a) The president shall preside at all meetings of the
Board of Direchoré; shall see that orders and resolutions of the
.Board aré carried out; shall sign all leases, mortgages, deeds and
other written instruments oad shall co~sign sll checks and promissory
notes,

vICE-PRESIDENT

(b} The vice-president shall act in the place and stead
of the president in the event of his absence, inability or refusal
to act, and shall exerclse and discharge such otier dutles as may

be required of him by the Board,



